DOWNTOWN
BOCA
July 25, 2016

To:

Chair and Members
Community Redevelopment Agency

From:

Leif J. Ahnell, C.P.A. , C.G.F.O.
Executive Director

Subject:

Administrative Policy on Open Space

This administrative policy shall serve as a tool for staff in applying the open space regulations from
Ordinance No. 4035, the Downtown Development Order as follows:

OPEN SPACE POLICY
Open Space Regulations:

Pursuant to the Downtown Development Order, open space criteria are regulations, not guidelines;
therefore, all IDA's must comply with the required standards. It is the intent of the Agency to ensure full
compliance with Open Space regulations in order to provide an attractive and viable public realm for a
vibrant and sustainable Downtown. Therefore, this policy shall ensure compliance and consistency with
the Downtown Development Order, Ordinance No. 4035 regarding Open Space.
Definition of Open Space

The definition of open space in the original development order, Resolution No. 28-88, was:
"Open space" means an area which is open from the land to the sky where no parking, structures, or
buildings other than landscape features, fountains, benches, arcades and objects of art are located.
This definition was further articulated in the design guidelines in Resolution 28-88 and Ordinance 4035
as follows:
b.
Each parcel proposed for development shall maintain the following percentages of the
parcel as open space and no structures or buildings other than landscape features, fountains, benches,
arcades and objects of art shall be located within the open space area:

1.

15%, if the building is less than 35 feet in height; and

2.

for each foot of height above 35 feet, up to 75 feet, 15% open space plus 1% for
every 1.6 feet of height above 35 feet; and
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3.

40%, if the building is greater than 75 feet.

c.
At least sixty-five (65)% of the required open space shall be open and uncovered from the
ground to the sky. Up to thirty-five (35) percent (%) may be arcades, colonnades, areas under
exposed balconies, areas under exposed stairwells, areas under canopies and areas under pedestrian
bridges.
Ordinance No. 4035 modified the definition of opens space as follows:
"Open space" means an area which is open from the land to the sky predominantly
designed for and paved with bricks, pavers or other similar material for pedestrian use, or an
area where no structures, or buildings other than landscape features, fountains, benches,
arcades and objects of art are located.
The intent of this change in the definition was to enhance the pedestrian orientation of the downtown
through the use of pavers and other hardscape materials and to make it clear that hardscaped areas
not covered by more traditional landscape materials can be counted as open space.

Permitted Open Space

Under the definition cited above and the design guidelines of the Downtown Development Order, the
following types of areas are considered as open space:
uncovered landscaped areas,
arcades, colonnades, areas under exposed balconies, areas under exposed stairwells, areas
under canopies and areas under pedestrian bridges,
enhanced crosswalks with pavers, or other enhanced hardscape materials,
areas and drives under major archways designed as major entrance features that
encourage pedestrian use of the site,
drives made of pavers or enhanced hardscape materials designed to encourage pedestrian
activity on the site and which can be reasonably isolated for pedestrian use while continuing
to provide access to parking structures and other facilities on the site.

Open Space adjacent to the public realm

Open space areas, as defined above, shall be predominantly visible from and connected fo the public
realm, rather than to the interior or rear of a site or "back of house areas." All open space requirements
must be satisfied, regardless of their location. Examples of open space areas adjacent to the public
realm are:
Areas predominantly designed with paver bricks or similar material for pedestrian use at ground level of
the parcel adjacent to the principal street frontage(s) ;
Landscape areas and features located at front of buildings;
Main entrance areas;
Passageways ("vias");
Other open areas adjacent to street fronts.
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Prohibited Open Space

The following areas are not considered open space whether asphalt, concrete or pavered :
parking lots,
drive-through teller facilities,
areas under dumpsters, utility installations, or mechanical equipment,
landscaped areas under building overhangs, parking structure spirals, etc. which are
not reasonably usable or accessible for any pedestrian purpose,
driveways, alleyways, stacking areas, parking areas, loading, unloading areas
which cannot be reasonably isolated for pedestrian use while continuing to provide
access to parking structures and other facilities on the site.

Open Space Plan Required

An open space plan shall be submitted with all IDA applications including a diagram clearly identifying
through the use of shading all open space and indicating all areas counted as open space. The open
space plan shall extract any prohibited areas listed above with callout identifications, show applicable
square footages for each and every designated open space areas and provide tabular data to
demonstrate compliance with Ordinance No. 4035 open space regulations, including percentage of
uncovered and covered open space.

Open Space on Multiple Building Sites
Under Section 2(4)(f)2 of the Downtown Development Order, Ordinance No. 4035, open space varies in
relation to the height of the building. Section 2(4)(f)2 states:
Each parcel proposed for development shall maintain the following percentages of the parcel as
open space and no structures or buildings other than landscape features, fountains, benches,
arcades and objects of art shall be located within the open space area:
15%, if the building is less than thirty five (35) feet in height; and
for each foot of height above thirty-five (35) feet, up to seventy-five (75) feet, 15%
open space plus 1% for every 1.6 feet of height above thirty-five (35) feet; and
40%, if the building is greater than seventy-five (75) feet.
The language in this section talks about "the building." This implies a simple site with one building.
Given this language, the question arises how to appropriately apply the standard on a complex multi
building site.
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The intent of the Development Order design guidelines is to, among other things, break up the
massing of buildings and encourage varied roof-scapes. To interpret the open space requirement
originally intended for a simple site with one building as applying to a multi-building site based upon the
single tallest building:
•

is contrary to the intent of the design guidelines,

•

creates a clear incentive to break up sites to reduce the open space
requirement, and

•

provides no incentive for minimizing the height or mass of any buildings on the site
once one building requires 40% open space.

A logical interpretation of the Development Order language is to apply the open space requirement on
a separate building-by-building basis. This would mean a building 35 feet in height would have to have
a minimum of 15% open space related to it, a building 75 in height a minimum of 40% related to it, etc.
This can be accomplished mathematically on a multi-building site by determining the minimum parcel
size required to provide the required percentage of parcel open space and then determining the
open space by subtracting the building footprint from the minimum parcel size. For example, a
building 35 feet in height requiring 15% of parcel open space with a 10,000 square foot building
footprint would need to have a minimum parcel size of 11,765 (10,000 sq. ft./(1-.15)) square feet with
1,765 square feet of open space (11,765 sq. ft. - 10,000 sq. ft.), a building 75 feet in height requiring
40% of site open space with a 10,000 square foot building footprint would need to have a minimum
parcel size of 16,667 (10,000 sq. ft./(1-.4)) square feet with 6,667 square feet of open space
(16,667sq. ft. - 10,000 sq. ft.). This building-by-building calculation of minimum parcel sizes can then be
used to calculate the minimum percentage of open space for the site by summing the calculated open
space building-by-building and then dividing by the sum of the minimum parcel sizes.
In applying this procedure the issue arises as to what constitutes separate buildings on a parcel. Since
the intent of this procedure is to encourage the breakup of buildings, resulting in a breakup of the
massing of buildings and varied roof-scapes, buildings must be physical separated so as to be visually
distinct. For example, two structurally distinct buildings abutting each other or a few inches apart
would be considered one building, two buildings with a 6 foot pedestrian walkway, landscaped area or
drive between buildings would be considered 2 buildings

All Prior Policies Superseded
Any and all previous administrative policies regarding Open Space, specifically the July 28, 2003
"Interpretation of Open Space" Memorandum (from Robert George and Jorge Camejo to the Planning
and Zoning Staff), are hereby superseded and are no longer in effect.
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